TERMS & CONDITIONS
OF TRADING AUSTRALIA

1. Definitions
1.1 (a) “Contractor” shall mean Outdoor Blinds Group Pty Ltd trading as Outdoor Blinds and Awnings Australia, its successors and assigns or any person

acting on behalf of and with the authority of Outdoor Blinds Group Pty Ltd trading as Outdoor Blinds and Awnings Australia.

(b) “Owner” means the person/s or any person acting on behalf of and with the written authority of the Owner requesting the Contractor to provide the
Works as specified in any proposal, quotation, order, invoice or other documentation, and:
(i) if there is more than one Owner, is a reference to each Owner jointly and severally; and
(ii) if the Owner is a part of a Trust, shall be bound in their capacity as a Trustee; and
(iit) includes the Owner’s executors, administrators, successors and permitted assigns.

(c) “Works” shall mean all Works (including the supply of Materials) undertaken by the Contractor and described in this contract and includes any advice or
recommendations. Where the context so permits the terms ‘Works’ or ‘Materials’ shall be interchangeable for each other.

(d) “Materials” shall mean Materials supplied by the Contractor that are required in order complete the Works.

(e) “Contract Price” means the Contract Price of the Works (as agreed between the Contractor and the Owner) specified in Box E above (and shall include
any adjustments made under the provisions contained in this contract).

(f) “Security Monies” means the amount of the Contract Price that is payable under this contract for the Works which is be provided by the Owner
personally and which is not subject to provision by way of a loan from a financial institution.

(9) “Worksite” means the land (or that part of the land) that the Contractor reasonably needs to occupy in order to carry out and practically complete the
Works required under this contract.

(h) “Resident Owner” has the same meaning as contained in the Schedule of the Home Building Act 1989 and means an owner who is an individual and
intends to reside on the Worksite on completion of the domestic building work or within 6 months after the completion of the Works; and

(i) “Home Building Act” means the Home Building Act 1989 (and includes any amendments from time to time).

1.2 In this contract, unless the context requires otherwise:

(a) Plurals. The singular shall include the plural and vice versa and words importing one gender shall include every gender and a reference to a person
shallinclude any other legal entity of whatsoever kind and vice versa.

(b) Statutory amendments. A reference to a statue, ordinance, code or other law includes regulations and other statutory instruments under it and
consolidations, amendments, re-enactments or replacements of any of them (whether of the same or any other legislative authority having jurisdiction).

(c) Joint obligations. An obligation incurred in favour of two or more parties shall be enforceable by them jointly and severally.

(d) Parts of contract. References to this contract including its clauses, schedules, and annexures.

(e) Headings. Headings shall be ignored in construing this document.

2. Acceptance/Cooling off Period

2.1 Any instructions received by the Contractor from the Owner (including the acceptance of a Residential Quotation) for the provision of Works and/or the
Owner’s acceptance of Works undertaken by the Contractor shall constitute acceptance of the terms and conditions contained herein subject to the
Owner being able to withdraw from this contract (subject to clause 2.2 ) within five (5) business days following the later of:

(a) receipt from the Contractor of a signed copy of this contract; or
(b) receipt from the Contractor of a copy of the appropriate contract information sheet.

2.2 To withdraw from this contract, the Owner must complete a withdrawal notice stating that the Owner withdraws from the contract pursuant to section

7BA of the Home Building Act within the timeframe specified in clause 2.1above, and:

(a) give it to the Contractor; or

(b) leave it at the Contractor’s address in this contract; or

(c) serve it on the Contractor in accordance with any provision in this contract providing for delivery of notices on the Contractor by the Owner; and

(d) pay to the Contractor the sum of one hundred dollars ($100.00) plus any out-of-pocket expenses reasonably incurred by the Contractor before the
date of withdrawal from this contract. If the Owner has paid to the Contractor an amount which is greater than this amount as at the date of the
withdrawal from this contract, the Contractor must refund to the Owner any excess monies.

2.3 The Owner may not withdraw from this contract where:

(a) there has been a previous contract on similar terms for the same Worksite/property; or
(b) the Owner has received independent legal advice about the contract; or
(c) the Owner informs the Contractor that they have received independent legal advice about the contract when or after the contract is made.

2.4 Subject to clauses 2.1and 2.2 upon acceptance of this contract by the Owner, this contract is binding and can only be rescinded in accordance with this
contract or with the written consent of the Contractor, and shall prevail to the extent of any inconsistency with any other document, or reference to any
prior representations, conditions or agreement (whether written or oral) between the Owner, and the Contractor.

2.5 Any advice, recommendation, information, assistance or service provided by the Contractor in relation to Materials or Works supplied is given in good
faith, is based on the Contractor own knowledge and experience and shall be accepted without liability on the part of the Contractor and it shall be the
responsibility of the Owner to confirm the accuracy and reliability of the same in light of the use to which the Owner makes or intends to make of the
Materials or Works.

3. Contract Price and Payment
3.1The Owner shall pay the Contractor the deposit stated in Box G and any deposit shall be payable on the latter day that:

(a) this contract is signed by the Owner; or

(b) where insurance is required under the Home Building Compensation Fund, being the day that the Owner is provided with the certificate of the
appropriate insurance.
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3.2 The Owner must within ten (10) working days of signing this contract provide evidence to the Contractor’s satisfaction of the Owner’s ability to pay the
Contract Price. The Contractor may at any time that this contract remains in force request such information to be supplied by the Owner so that the
Contractor may confirm the Owner’s ability to pay the balance of the Contract Price or any variation to this contract.

3.3 The Owner agrees to immediately notify the Contractor in the event that their ability to pay the Contact Price is reduced or ceases at any time that this
contract remains in force.

3.4 The Contractor is entitled to claim payment of the Contract Price progressively in accordance with the stages specified in Box G.

Each progress payment claim shall:

(a) be in writing and specify the total amount claimed;

(b) state any adjustment to the Contract Price which is allowed under this contract;
(c) confirm that all Works to which the payment stage relates have been completed.

3.5 The Owner must pay for all progress payment claims within seven (7) working days of receipt of the progress payment claim from the Contractor.

3.6 Where the Owner’s lender is to pay a progress payment claim on the Owner’s behalf then the Owner shall ensure that each such payment is made in
accordance with clause 3.5.

3.7 Payment may be made by cheque, bank cheque, electronic/on-line banking, or by any other method as agreed to between the Owner and the
Contractor.

3.8Inthe event that the cost to the Contractor of performing the Works increases after this contract has commenced due to any increase, or the
introduction, by a statutory or other authority, of a tax, duty, charge, levy, or legislation then the amount of the increase is to be treated as a variation and
clause 4 shall apply.

3.9 The Contract Price shall be increased by the amount of any GST and any other taxes and duties which may be applicable, except to the extent that such
taxes or duties are already expressly included in the Contract Price.

4. Variations
4.1In the event that the Owner requests a variation the Contractor will give the Owner a written variation document detailing the Works, the amended

Contract Price, the estimated time to undertake the variation, and the likely delay to the Works (if any), and require written acceptance by the Owner of the
variation before commencing any Works detailed in the variation.

4.2 The Contractor may (without have to specify any reason why) refuse to undertake any variation requested by the Owner.

4.3 In the event that the Contractor requests a variation (which the Contractor may only do if the variation is necessary due to circumstances that the
Contractor could not have reasonably foreseen at the time this contract was entered into), then the Contractor will, in writing:

(a) state the reason for the variation; and

(b) provide a full description of the variation; and

(c) state any effect the variation will have on the contract including but not limited to, the Contract Price, completion date and whether further permits or
authorisations are required

4.4 Any adjustment to the Contract Price due to variation/s shall be allowed for at time of the next progress payment claim by the Contractor.

4.5 Other than for the events outlined in clause 4.7 the Contractor shall obtain written acceptance by the Owner of any variation submitted by the Contractor
before commencing on the variation. The Owner must not refuse to accept any variation that is necessary in order for the Works to meet compliance with
legal requirements.

4.6 The Contractor must allow a reasonable reduction to the building period if a variation reduces the amount of Works required in order to achieve practical
completion.

4.7 The Contractor may carry out any necessary Works in the event of:

(a) unforeseeable problems with the Worksite which are only revealed when undertaking the Works which the Contractor considers must be rectified for
the safe completion of the Works; or

(b) any Works that the Contractor considers are required to be undertaken urgently and it is not reasonably practicable to obtain written acceptance from
the Owner before commencing the variation; or

(c) the Contractor being instructed to undertake any extra Works by any person authorised by the Home Building Act.

4.8 If the price for a variation is not agreed upon then the Owner will be charged at the Contractor’s actual cost plus the Contractor’s margin (i.e. an amount to
cover the Contractor’s overheads, administrative costs, and profit) being twenty (20%) percent.

5. Finance
5.11f this contract is conditional upon the Owner obtaining a loan from an Australian financial institution, then they shall provide the Contractor with written

confirmation of the loan approval by the date specified in Box H above. Such written confirmation is to include confirmation from the financial institution
that the Contractor may commence the Works.

5.2 The Owner shall authorise the Owner’s lender to, and the Owner’s lender may then, pay all monies advanced to the Owner for payment of the Contract
Price of the Works (or any part thereof) and approved by the Owner direct to the Contractor.

5.3 In the event any such loan application is declined then the Owner shall have the right to withdraw from this contract subject to the Owner providing the
Contractor with written evidence within five (5) working days of the date specified in Box H above that the loan was declined. Upon receipt of such
evidence the Contractor shall refund the Owner any deposit paid in accordance with clauses 30.7 and 30.8..

6. Security Monies
6.1The Owner shall, prior to the commencement of any Works, deposit any Security Monies into an interest bearing account at a financial institution mutually

agreed between the Owner and the Contractor. The account must be a joint account in the names of both the Owner and the Contractor and withdrawals
shall require the signature of both of those parties.
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6.2 Itis agreed that Security Monies shall be used to pay progress payments to the Contractor before any loan monies are used to pay progress payments.

6.3 In the event that the Owner fails to pay any Security Monies due to the Contractor or the Contractor terminates this contract under clause 31then the
Contractor shall be entitled to Security Monies equivalent to any amount due and owing to the Contractor after having applied clauses 30.7 and 30.8.

6.4 After payment of the final progress payment to the Contractor any Security Monies remaining in the account (including any interest) shall belong to the
Owner (including any interest earned thereon).

7. Liquidated Damages
7.1In the event that practical completion has not been achieved by the end of the building period specified in Box F (subject to any extension of the building

period allowed under this contract) then the Owner shall be entitled to liquidated damages equivalent to the amount specified in Box J for each day after
the building period that the Works remain uncompleted, continuing until either practical completion has been achieved or the Owner has taken
possession of the Worksite whichever is the earliest.

7.2 Liquidated damages applied under this contract may only be deducted from the final progress payment specified in Box G, and in the event there isa
shortfall then such shortfall shall become a debt due and payable by the Contractor to the Owner.

8. The Worksite and Worksite Access
8.1The Owner must within ten (10) working days of signing this contract provide the Contractor with evidence to the Contractor’s satisfaction of the Owner’s

title to the Worksite.

8.2 The Owner must within ten (10) working days of signing this contract provide the Contractor with evidence to the Contractor’s satisfaction of where all
boundaries at the Worksite lie and where the Works are to be situated. If in the Contractor’s opinion such details are unclear, then the Contractor may by
written notification request the Owner to provide (at the Owner’s cost) a survey of the Worksite (to the extent deemed necessary) to satisfy the
Contractor’s requirements. The survey is to be provided by the Owner within five (5) working days of the receipt of such notification, failing which the
Owner duly authorises the Contractor to arrange the survey themselves and the cost of the survey shall be deemed a variation and the provisions of
clause 4 shall apply.

8.3 As soon as is practical after the signing of this contract the Owner is to provide the Contractor with free and uninterrupted access to the Worksite and
any existing buildings as is necessary for the Contractor to undertake the Works.

8.4 The person nominated in Box L is responsible for all costs involved in ensuring that access (under all usual weather conditions as may reasonably be
expected) to the Worksite for all machinery and vehicles (as is reasonably required for the Works) is available whilst the Works are being undertaken by
the Contractor. If the person nominated is the Owner and the Contractor is for any reason required to undertake any additional Works to achieve the
required access, then this shall be deemed a variation, in addition to the Contract Price and clause 4 shall apply.

8.5 The Contractor shall not be liable for any damage to pathways, driveways, concreted, paved or grassed areas unless due to the negligence of the
Contractor.

8.6 The Owner, or a third party authorised by the Owner, shall by supplying a written request to the Contractor have the right to reasonable access to the

Worksite, and to view the Works provided always that:

(a) the Owner/third party must not interfere with or hinder the Contractor’s access to the Worksite or the progress of the Works;

(b) the Owner/third party must not access the Worksite without the Contractor’s approval;

(c) the Owner/third party must not make inquiry of, or issue any directive or instruction to, the Contractor’s employees or subcontractors and must
communicate solely with the Contractor. Furthermore, the Owner acknowledges and agrees that they shall not be entitled to rely on any statement or
representation made by any of the Contractor’s employees or subcontractors unless confirmed in writing by the Contractor;

(d) access shall only be allowed during standard working hours and under the Contractor’s supervision;

(e) the Owner/third party agrees to comply with the following obligations under the Work Health and Safety Act 201%;

(i) to comply with all instructions given by the Contractor regarding workplace health and safety requirements at the Worksite pursuant to the Work

Health and Safety Act 2011,
(i) not to interfere with any workplace health and safety equipment, manuals, or signage at the Worksite;
(i) not to place at risk the health and safety of any person (or themselves) at the Worksite;
(iv) not to wilfully injure themselves or any other person.

8.7 In the event that the Owner, or a third party authorised by the Owner shall fail to comply with clause 9.6 then the Contractor may exclude or remove that

person from the Worksite and further the Owner agrees to indemnify the Contractor against:

(a) any liability, loss, claim, or legal action in respect of injury to any person, or loss of, or damage to, any property at the Worksite (howsoever arising) as a
direct result of the Owner/third party’s non-compliance; and

(b) all additional costs or losses incurred by the Contractor (howsoever arising) as a direct result of the Owner/third party’s non-compliance. The
Contractor must claim all such costs (which shall be in addition to the Contract Price) by giving written notice to the Owner within five (5) working days
of becoming aware that such additional or losses have been incurred.

9. Planning and Building Approvals
9.1The party specified in Box M above is responsible for, and shall promptly obtain (taking all reasonable and necessary steps and at their own cost), all

building approvals and consents (whether statutory or otherwise) that are necessary to enable the Contractor to commence Works at the Worksite.
9.2 If the Contractor is the person specified in Box M then the Owner agrees to give the Contractor all possible assistance, and sign all necessary
document/s, to enable the Contractor to obtain the necessary consents and approvals in a timely manner.
9.3 All consents and approvals are to be obtained by the specified start date where possible, but must be obtained no later than within sixty (60) working
days of the signing of this contract, failing which the parties to this contract shall (without liability to the other, except as is specified in clause 10.4 ) be
entitled to suspend or terminate this contract by giving written notice to the other party.
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9.4 Where the Contractor opts to suspend this contract under clause 10.3 then clause 16 shall apply.
9.5 Where the Contractor opts to terminate this contract under clause 10.3 then clause 31, (in particular 30.7 and 30.8 ) shall apply.

10. Provision of the Works
10.1Subject to clause 11.2, it is the Contractor’s responsibility to ensure that the Works commence as soon as it is reasonably possible. Therefore the Works

shall commence on or before the date specified as the commencement date in Box F above otherwise the Works shall commence within ten (10) working
days of the latest date that the Owner has complied with clauses 6.1,7.1,9.1,9.2,10.3 (each as applicable to this contract).

10.2 The Works' completion date will be put back and/or the building period extended by whatever time is reasonable in the event that the Contractor claims
an extension of time (by giving the Owner written notice) where completion will be delayed by any event beyond the Contractor’s reasonable control (or
which was not foreseeable at the time this contract was entered into), including, but not limited to:

(a) a variation being requested by either the Owner or Contractor,
(b) a calculable delay in excess of the period allowed for and specified in Box F (but only to the extent of the actual delay in excess of the period already
allowed);

c) aforce majeure event as per clause 36.10 (but only for the period that the force majeure event affects the Works);

d) any dispute with adjoining, residents (including tenants), neighbours, or owners;

e) any act, omission, or default of the Owner (including the failure of the Owner to agree to, or sign a variation, or to comply with clauses 6.1,7.1, or 9.1);

f) any delay in the supply or manufacture of Materials required for the Works;

g) delays in receiving consent/s and/or approvals beyond the period specified in clause 9.3;

h) delay by the Owner in making a selection;

(i) asurvey is required as per clause 9.2.

10.3 Nothing in this contract shall have the effect of limiting or preventing the Contractor from claiming more than one extension of time for a delay specified
inclause 10.2.

10.4 If the Owner disputes any extension of time the Owner must provide the Contractor with written notification specifying the reason for the dispute of the
time extension requested, and such notification is to be provided to the Contractor within five (5) working days of the Owner receiving the Contractor’s
time extension request. Lack of advice from the Owner to the contrary shall mean that the Owner has accepted the Contractor’s time extension request.

10.5 The Contractor shall within five (5) working days of commencement of the Works confirm to the Owner in writing the actual date that the Works
commenced and the expected date for practical completion.

Py

Py

11. Practical Completion
11.1 The Works shall be deemed to be practically completed (subject to the following clauses) when:

(a) the home or detached dwelling is reasonably suitable for habitation; and
(b) the Works carried out under this contract have been completed without any major omissions or defects in accordance with the plans and
specifications set out in this contract; and
(c) all statutory requirements have been met; or
11.2 The Contractor shall upon reaching practical completion provide the Owner with:
(a) written notice that the Works have been practically completed and the date of the same;
(b) the Contractor'’s final payment claim;
(c) notice that a final inspection of the Works is required and a date and a time when this is to take place;
(d) any certificates or approvals that the Contractor was required to obtain on the Owner’s behalf under this contract.

11.3 The Owner shall if unable to attend the final inspection when scheduled by the Contractor shallimmediately contact the Contractor and arrange a
mutually acceptable time for the inspection to occur. The inspection must be scheduled to take place within the Contractor’s normal working hours and
within five (5) working days of the original date specified by the Contractor.

11.4 In the event that the Owner fails to attend a final inspection as is arranged then it shall be deemed that the Owner has accepted the Works as being
practically completed and shall pay the Contractor’s final payment claim in accordance with the terms of this contract.

11.5 If at the final inspection the Owner agrees that no defects exist, then the Owner shall sign a notice to that effect and shall pay the Contractor’s final
payment claim in accordance with the terms of this contract.

11.6 If at the final inspection the Owner the claims that defects exist and/or that there are any omission/s to the Works, then the Contractor shall give the

Owner a defects document that:

a) lists the minor defects and minor omissions that both the Contractor and Owner agree exist; and

b) states by when the Contractor is to correct the listed defects and omissions; and

c) lists the minor defects and omissions the Owner claims exist, but that are not agreed by the Contractor to exist; and

d) is signed by the Contractor.

11.7 The Contractor shall within the time period stated in the defects document rectify any defect or correct any omission, notwithstanding which if there is
any delay in the supply of required Materials then the Owner shall allow the Contractor a reasonable period in which to supply the same. The Contractor
shall remain entitled to make a final payment claim so long as the Contractor has made all reasonable efforts to have the Owner sign the defects
document to acknowledge its contents.

11.8 Payment of a final progress payment claim shall mean that the Owner discharges the Contractor of any further obligations under this contract (excluding

clauses 12, 25.1and 25.2) except as may be required by the Home Building Act or any other law. Upon receipt of the final progress payment the
Contractor must quit the Worksite at the Contractor's own expense (including removing any of the Contractor’s rubbish or surplus Materials) and shall
hand any keys to buildings on the Worksite to the Owner.

Py
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12. Defects Liability Period
12.1The Contractor agrees to rectify (at the Contractor’s own cost) any defect in the Works that are due to the faulty workmanship of the Contractor,

defective Materials having been supplied by the Contractor, or Works not being performed by the Contractor in accordance with this contract, that
becomes evident and which the Contractor is notified of within the period specified in Box O above.

12.2 The Contractor is to rectify any such defects or omissions notified to the Contractor in accordance with clause 12.1 within twenty (20) working days of
receipt of such notice, and the Owner must give the Contractor reasonable access to the Worksite for that purpose.

13. Possession of the Worksite
13.1The Owner shall not be entitled to take possession of the Worksite (or any part thereof), or to receive any keys to buildings on the Worksite until the

Contractor has been paid the Contract Price in full (subject to any price adjustments made in accordance with this contract), unless the Contractor has
otherwise agreed in writing.

13.2 If the Owner takes possession of the Worksite at any time other than in accordance with clause 13.1then the Works shall be deemed to be practically
completed and clauses 11.2 to 11.8 and 29.7 and 29.8 shall immediately apply. For the sake of clarity if this clause becomes applicable then the Contractor
shall be relieved of all liability or obligation in regards to all Works that are uncompleted or were yet to be performed under this contract.

14. Materials, Documents and Works Supplied by the Owner
14.1The Owner:

(a) warrants that any documentation supplied for the Works and the content or methods therein are accurate and/or suitable to be used for the purpose
for which the document/s were created;

(b) agrees that it is reasonable for the Contractor to rely on the documentation;

(c) agrees to supply the Contractor with as many copies of the documentation as the Contractor may reasonably need to perform the Works or to obtain
any necessary approvals required for the Works.

14.2 The Owner agrees that all materials and works supplied by the Owner or the Owner’s third party subcontractors will:

(a) be performed or supplied in accordance with all legislative requirements (including, but not limited to, the Home Building Act and Work Health and
Safety legislation);

(b) be suitable for their inclusion into the Works;

(c) be completed to the Contractor’s requirements.

14.3 The Contractor may, where the Contractor believes that any materials or works supplied by the Owner or any third party employed by the Owner are
defective, require that the defective materials be replaced or require such works as are considered defective to be removed, repaired or replaced, the
costs of which shall be the Owner’s responsibility.

14.4 Notwithstanding clause 14.3 the Contractor shall have no liability whatsoever in terms of the performance of, or suitability of, any materials or works

supplied by either the Owner or any third party employee of the Owner.

14.5 In the event that the Owner undertakes or employs any third party to undertake any works at the Worksite whilst the Contractor is undertaking Works
then the Owner must ensure that the Owner and/or any third party so employed:

(a) is appropriately licensed for the works being undertaken, and will provide evidence of the same upon request by the Contractor,

(b) does not interfere with the progress of Works by the Contractor;

(c) holds all relevant insurances as the Contractor is required to hold or are otherwise required under this contract;

(d) co-operates with all requests or directives of the Contractor in relation to the timeliness and co-ordination of Works to be performed,;
(e) co-operates as may be reasonably expected with all other persons on the Worksite;

(f) discusses any Worksite issues directly with the Contractor and not with any of the Contractor’s employees.

14.6 In the event that the Owner or the Owner's third party employees do not comply with clauses 15.3 or 15.5 then the Contractor may require the non-
compliant party to either leave and/or stay off the Worksite as the Contractor may so direct.

14.7 If the Owner breaches this clause, then the Contractor may (at the Contractor’s sole discretion) either;

(a) carry on the Works without incorporation of any Owner supplied materials or Works;
(b) suspend the carrying out of the Works as per clause 15;
(c) terminate this agreement in accordance with clause 31.

15. Suspension of the Works
15.1In the event that the Owner fails or refuses to comply with an obligation specified in this contract then the Contractor shall be entitled (without prejudice

to any other rights of the Contractor under this agreement) to suspend the Works. Where the Contractor intends to suspend the Works under the
provision of this clause, the Contractor must immediately notify the Owner of the same in writing detailing the reasons for the suspension. The building
period shall then be deemed to be suspended by a period equivalent to the period that commences from the date the notice was given to the Owner by
the Contractor continuing until the Contractor recommences Works.

15.2 The Owner must remedy all breaches listed in the Contractor’s suspension notice within ten (10) working days of receipt of such notice.

15.3 The Contractor shall within ten (10) working days of confirmation that the breaches listed in the suspension notice have been remedied by the Owner,

recommence the Works.

15.4 In the event that the Contractor incurs any additional cost as a result of suspending and/or recommencing the Works then all such additional costs will
be deemed as being in addition to the Contract Price and treated as a variation in accordance with clause 4 .

15.5 For the sake of clarity nothing in this clause 15 shall prevent the Contractor’s right to terminate this contract in accordance with the provisions of clause 31.
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16. Contract Documents - Discrepancies and Ambiguities
16.11f either party to this contract finds any discrepancy or ambiguity in this contract or any other documentation forming part of this contract, then that party

must immediately notify the other party of the same in writing. Upon receipt of such notice it is agreed that both parties shall confer with each other inan
attempt to resolve the discrepancy or ambiguity and where necessary the order of precedence specified in clause 35.15 shall apply.
16.2 If the parties cannot reach resolution over the discrepancy or ambiguity, then either:
(a) the matter is to be resolved in accordance with clause 32 ; or
(b) the Owner must give to the Contractor sufficient written instruction to enable the Contractor to proceed with the Works.
16.3 If, as a consequence of resolution under this clause 16 the Contract Price needs to vary and the problem that was resolved was not caused solely by
documents provided by the Contractor then any price adjustment shall be deemed a variation and the Contractor shall provide to the Owner a variation
document in compliance with clause 4 above.

17. Insurance
17.1The Contractor shall:

(a) in respect of its employees meet all current requirements of the Workers’ Compensation Act 1987;

(b) meet all current requirements of the Building Code of Australia, Australian Standards and New South Wales legislation;

(c) maintain during the course of the Works a Contract Works Insurance policy in the name of the Contractor, the Owner and the Owner’s lender (if
required) for the full insurable value of the Works such policy to remain in place until practical completion takes place or the Owner takes earlier
possession of the Worksite.

(d) maintain during the Works Public Liability Insurance cover of not less than five million dollars ($5M) for any one occurrence, and which covers liabilities
to third parties in respect of personal injury, death and loss or damage to property which may arise out of or in connection with the carrying out of the
Works.

(e) provide such Home Building Compensation Fund Insurance (formerly known as Home Warranty Insurance) as is required under the Home Building Act.

(f) provide evidence of all or any of the above policies to the Owner upon request.

(g) not have any liability in terms of any loss, claim, damage, or legal action howsoever arising in respect of any materials or other property placed on the
Worksite without the Contractor’s knowledge and/or written approval.

17.2 The insurance referred to in clause 17.1shall be held with a reputable Australian insurer, at the discretion of the Contractor.

17.3 If the Works involve the repair, alteration, or any addition to an existing building then the Owner shall effect and maintain during the course of the Works
insurance cover for the full replacement value of any buildings which will be affected by the Works (including the contents thereof) against loss, damage
and all other usual risks, and shall provide evidence of the currency of the insurance to the Contractor upon request. Such cover is to be provided by the
Owner until practical completion or the Owner takes total possession of the Worksite whichever first occurs.

18. Risk
18.1For the sake of clarity, the Contractor shall not be liable for loss or damage to the Works once they have reached practical completion or if the Owner

takes possession of the Worksite and all risk shall pass to the Owner as soon as either completion or possession occurs.
18.2 Notwithstanding clause 17 all works or materials supplied by the Owner or the Owner’s subcontractors at or to the Worksite shall be at the sole risk of
the Owner.
18.3 The Owner acknowledges that Materials supplied may:
(a) exhibit variations in shade, colour, texture, surface, finish, markings and may contain natural fissures, occlusions, lines, indentations and may fade or
change colour over time; and
(b) expand, contract or distort as a result of exposure to heat, cold, weather; and
(c) mark or stain if exposed to certain substances; and
(d) be damaged or disfigured by impact or scratching.
18.4 Timber is a hydroscopic material, subject to expansion and contraction, therefore the Contractor will accept no responsibility for gaps that may appear
in the Works during prolonged dry periods.
18.5 Where the Contractor is required to install the Materials the Owner warrants that the structure of the premises or equipment in or upon which these
Materials are to be installed or erected is sound and will sustain the installation and work incidental thereto and the Contractor shall not be liable for any
claims, demands, losses, damages, costs and expenses howsoever caused or arising in connection with the installation and work incidental thereto.

19. Owner’s Agent
19.1 Where the Owner specifies an agent in Box N of this contract then the agent shall be deemed to be acting on behalf of and with the full authority of the

Owner and shall be responsible for all acts, errors, omissions, directions, instructions or requested variations as if they were the actions of the actual
Owner. Where requested by the Contractor the Owner’s agent shall confirm any directions, instructions or requested variations in writing which
documentation shall be signed by the Owner’s agent.

19.2 The Owner may with the written consent of the Contractor change the Owner’s agent at any time.

20. Underground Locations
20.1Prior to the Contractor commencing the Works the Owner must advise the Contractor of the precise location of all underground services on the

Worksite and clearly mark the same. The underground mains and services the Owner must identify include, but are not limited to, electrical services, gas
services, sewer services, pumping services, sewer connections, sewer sludge mains, water mains, irrigation pipes, telecommunications cables, fibre
optic cables, oil pumping mains, and any other services that may be on the Worksite.

20.2 Whilst the Contractor will take all care to avoid damage to any underground services the Owner agrees to indemnify the Contractor in respect of all and
any liability claims, loss, damage, costs and fines as a result of damage to services not precisely located and notified as per clause 20.1.
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21. Surplus Materials
21.1Unless otherwise stated elsewhere in this contract:

(a) only suitable new Materials will be used;

(b) demolished materials remain the Owner’s property; and

(c) Materials which the Contractor brings to the Worksite which are surplus remain the property of the Contractor unless such Materials have been paid
for by the Owner.

22. Foundations Data and Latent Conditions
22.1This clause applies where the Works:

(a) require the construction or alteration of footings, or a concrete slab, for a building; or
(b) may adversely affect the footings of a building or a concrete slab forming part of a building.
22.2 Before entering into the contract, the Contractor must obtain the foundations data that is appropriate for the building Worksite, having regard to the
following:
(a) the Building Code of Australia;
(b) the need for a drainage plan;
(c) the need for engineer’s drawings and computations;
(d) the need for information on the fall of the land at the building Worksite.

22.3 Nothing in clause 22.1requires the Contractor to commission the preparation of foundations data to the extent the data already exists and it is
reasonable for the Contractor to rely on the data.

22.4 The Contractor must give a copy of any foundations data obtained by the Contractor in compliance with this clause 22 to the Owner on payment by the
Owner of the costs incurred by the Contractor in obtaining the data.

22.5 Clause 22.4 does not apply if:

(a) the data is given to the Contractor by the Owner; or
(b) the Contractor reasonably believes the Owner already has a copy of the data.
22.6 The Contractor cannot seek from the Owner an amount not already provided for in the contract if:
(a) the Contractor entered into the contract before obtaining the foundations data under clause 22.1; and
(b) the need for the additional amount could reasonably have been established, and the amount calculated, had the Contractor complied with clause 22.1.

22.7 For clause 22.6 , an amount is not taken to be provided for in this contract only because the contract contains a provision allowing for an increase to be
made in the Contract Price.

22.8 Nothing in this clause 22 prevents the Contractor from claiming an amount not provided for in the contract if:

(a) the Contractor has complied with clause 22.1; and
(b) the need for the additional amount cannot be established from the foundations data obtained by the Contractor.

22.9 The Contractor shallimmediately on discovery of any latent condition at the Worksite advise the Owner of the nature of the condition and detail all the
additional costs or Works required to rectify the condition (including any likely delays). Where the Owner is responsible under this contract for additional
costs due to latent conditions such notification shall be in the form of a variation which shall comply with clause 4 herein.

23. Title
23.11tis the intention of the Contractor and agreed by the Owner that ownership of Materials shall not pass until:
(a) the Owner has paid all amounts owing for the particular Materials; and
(b) the Owner has met all other obligations due by the Owner to the Contractor in respect of all contracts between the Contractor and the Owner.

23.2 Receipt by the Contractor of any form of payment other than cash shall not be deemed to be payment until that form of payment has been honoured,
cleared or recognised and until then the Contractor’s ownership or rights in respect of Materials, and this contract, shall continue.

23.3Itis further agreed that:

(a) where practicable the Materials shall be kept separate and identifiable until the Contractor shall have received payment and all other obligations of the
Owner are met; and

(b) until such time as ownership of the Materials shall pass from the Contractor to the Owner the Contractor may give notice in writing to the Owner to
return the Materials or any of them to the Contractor. Upon such notice the rights of the Owner to obtain ownership or any other interest in the Materials
shall cease; and

(c) the Contractor shall have the right of stopping the Materials in transit whether or not delivery has been made; and

(d) if the Owner fails to return the Materials to the Contractor then the Contractor or the Contractor’s agent may (as the invitee of the Owner) enter upon
and into land and premises owned, occupied or used by the Owner, or any premises where the Materials are situated and take possession of the
Materials.

24. Personal Property Securities Act 2009 (“PPSA”)

24.1In this clause:

(a) financing statement has the meaning given to it by the PPSA;

(b) financing change statement has the meaning given to it by the PPSA;

(c) security agreement means the security agreement under the PPSA created between the Owner and the Contractor by these terms and conditions;
and

(d) security interest has the meaning given to it by the PPSA.
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24.2 Upon assenting to these terms and conditions in writing the Owner acknowledges and agrees that these terms and conditions:
(a) constitute a security agreement for the purposes of the PPSA; and
(b) create a security interest in:
(i) all Materials previously supplied (if any), and that will be supplied in the future, by the Contractor to the Owner (if any);
(i) any monetary obligations owed by the Owner to the Contractor for the provision of the Works.
24.3 The Owner undertakes to:
(a) promptly sign any further documents and/or provide any further information (such information to be complete, accurate and up- to-date in all respects)
which the Contractor may reasonably require to:
(i) register a financing statement or financing change statement in relation to a security interest on the Personal Property Securities Register;
(i) register any other document required to be registered by the PPSA; or
(iii) correct a defect in a statement referred to in clause 24.3(a)(i) or 24.3(a)(ii) ;
(b) indemnify, and upon demand reimburse, the Contractor for all expenses incurred in registering a financing statement or financing change statement
on the Personal Property Securities Register established by the PPSA or releasing any registration made thereby;
(c) not register a financing change statement in respect of a security interest without the prior written consent of the Contractor;
(d) not register, or permit to be registered, a financing statement or a financing change statement in relation to the Materials and/or Works in favour of a
third party without the prior written consent of the Contractor; and
(e) immediately advise the Contractor of any material change in its business practices of selling the Materials which would result in a change in the nature
of proceeds derived from such sales.
24.4 The Contractor and the Owner agree that sections 96, 115 and 125 of the PPSA do not apply to the security agreement created by these terms and
conditions.
24.5 The Owner hereby waives its rights to receive notices under sections 95, 118, 121(4), 130, 132(3)(d) and 132(4) of the PPSA.
24.6 The Owner waives its rights as a grantor and/or a debtor under sections 142 and 143 of the PPSA.
24.7 Unless otherwise agreed to in writing by the Contractor, the Owner waives its right to receive a verification statement in accordance with section 157 of
the PPSA.
24.8 The Owner shall unconditionally ratify any actions taken by the Contractor under clauses 24.3t0 24.5.
24.9 Subject to any express provisions to the contrary nothing in these terms and conditions is intended to have the effect of contracting out of any of the
provisions the PPSA.

25. Charge on Land
25.1The Owner hereby agrees to mortgage and/or charge all of the Owner’s joint and/or several interest in the land where the Works are to take place to the

Contractor or the Contractor’s nominee to secure all amounts and other monetary obligations payable under these terms and conditions. The Owner
acknowledges and agrees that the Contractor (or the Contractor’s nominee) shall be entitled to lodge where appropriate a caveat, which caveat shall be
withdrawn once all payments and other monetary obligations payable hereunder have been met.

25.2 Clause 25.1shall only be applicable where the charge is created to secure the payment to the Contractor by the Owner of monies due under the
contract where a court or a tribunal has made an order or judgement that such payment be made.

26. Warranty
26.1To the extent required by the Home Building Act, the Contractor warrants that:

(a) the Works shall be carried out in a proper and workmanlike manner and in accordance with the plans and specifications set out in the contract schedule;

(b) all Materials supplied will be good and, having regard to the relevant criteria, suitable for the purpose for which they are used and that, unless otherwise
stated in this contract, those Materials will be new;

(c) the Works will be carried out in an appropriate and skilful way, with reasonable skill and care;

(d) the Works will be carried out in accordance with the plans and the specifications to this contract;

(e) if the Works consists of the construction of a detached dwelling or are intended to renovate, alter, extend, improve or repair a home to a stage suitable
for occupation, that the detached dwelling or home will be suitable for occupation when the Works are finished;

(f) if the contract states the particular purpose for which the Works are required, or the result which the Owner wishes the Works to achieve (so as to show
that the Owner relies on the Contractor’s skill and judgment) then the Works and any Materials will be reasonably fit for that purpose or will be of such a
nature and quality that they might reasonably be expected to achieve that result; and

(g) the Provisional Sum has been calculated with reasonable care and skill, having regard to all the information reasonably available when the contract is
entered into (including information about the nature and location of the Worksite).

26.2 Clause 26.1(b) does not apply if the Contractor is subject to the direction of the Owner’s architect for the supply of Materials, or the Owner is responsible
for nominating the Materials and either:

(a) there are no reasonable grounds for not using the Materials; or

(b) there are reasonable grounds for not using the Materials and the Contractor advises the Owner of such in writing and the Owner still insists on the
Materials been being used.

26.3 The Contractor also warrants that all Works done under this contract will comply with:

(a) Home Building Act 1989 (section 18B), the Building Code of Australia and shall be carried out in accordance with all relevant laws and legal requirements
(to the extent required under the Environmental Planning and Assessment Act 1979, including any regulation or other instrument made under that Act,
the Electricity (Consumer Safety) Act 2004, and the Plumbing and Drainage Act 2011); and

(b) all other relevant codes, standards and specifications that the Works are required to comply with under any law; and
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(c) the conditions of any relevant development consent or complying development certificate.
26.4 Despite clause 26.3, this contract may limit the liability of the Contractor for a failure to comply with clause 26.3 if the failure solely relates to:
(a) a design or specification prepared by or on behalf of the Owner (but not by or on behalf of the Contractor); or
(b) a design or specification required by the Owner, if the Contractor has advised the Owner in writing that the design or specification contravenes clause
26.3.
26.5 The following conditions are applicable to the warranties given above:
(a) the warranty shall not cover any defect or damage which may be caused or partly caused by or arise through;
(i) failure on the part of the Owner to properly maintain the Works; or
(if) failure on the part of the Owner to follow any instructions or guidelines provided by the Contractor; or
(iii) the continued use of the Works after any defect becomes apparent or would have become apparent to a reasonably prudent operator or user; or
(iv) fair wear and tear, any accident or act of God.
(b) the warranty shall cease and the Contractor shall thereafter in no circumstances be liable under the terms of the warranty if the Contractor’s
workmanship is repaired, altered or rectified without the Contractor’s consent.
(c) inrespect of all claims the Contractor shall not be liable to compensate the Owner for any delay in either replacing or repairing the workmanship or in
properly assessing the Owner’s claim.
26.6 For Materials not manufactured by the Contractor the warranty shall be the current warranty provided by the manufacturer of the Materials. The
Contractor shall be under no liability whatsoever except for the express conditions as detailed and stipulated in the manufacturer’s warranty.

27. The Commonwealth Competition and Consumer Act 2010, Home Building Act 1989,
Home Building Regulations 2004, and Fair Trading Acts
27.1Nothing in this contract is intended to have the effect of contracting out of any applicable provisions of the Commonwealth Competition and Consumer
Act 2010, Home Building Act 1989, Home Building Regulations 2004, and Fair Trading Acts in each of the States and Territories of Australia (including
any substitute to those Acts or re-enactment thereof), except to the extent permitted by those Acts where applicable.

28. Intellectual Property
28.1Where the Contractor has designed, drawn or written plans or a schedule of Works for the Owner, then the copyright in those plans, schedules, designs

and drawings shall remain vested in the Contractor, and shall only be used by the Owner at the Contractor’s discretion.
28.2 The Owner warrants that all designs or instructions to the Contractor will not cause the Contractor to infringe any patent, registered design or
trademark in the execution of the Owner’s order.
28.3 The Owner hereby authorises the Contractor to utilise images of the Works designed or drawn by the Contractor in advertising, marketing, or
competition material by the Contractor.

29. Default and Consequences of Default
29.1Interest on overdue invoices shall accrue daily from the date when payment becomes due, until the date of payment, at a rate of two and a half percent

(2.5%) per calendar month (and at the Contractor’s sole discretion such interest shall compound monthly at such a rate) after as well as before any
judgment.

29.2 If the Owner owes the Contractor any money the Owner shall indemnify the Contractor from and against all costs and disbursements incurred by the
Contractor in recovering the debt (including but not limited to internal administration fees, legal costs on a solicitor and own client basis, the Contractor’s
contract default fees, and bank dishonour fees).

29.3 Further to any other rights or remedies the Contractor may have under this contract, if the Owner has made payment to the Contractor, and the
transaction is subsequently reversed or cancelled, the Owner shall be liable for the amount of the reversed or cancelled transaction, in addition to any
further costs incurred by the Contractor under this clause 30, where it can be proven that such reversal or cancellation is found to be illegal, fraudulent or

in contravention to the Owner’s obligations under this contract.

29.4 Without prejudice to any other remedies the Contractor may have, if at any time the Owner is in breach of any obligation (including those relating to
payment) under these terms and conditions the Contractor may suspend or terminate the provision of Works to the Owner. The Contractor will not be
liable to the Owner for any loss or damage the Owner suffers because the Contractor has exercised its rights under this clause.

29.5 Without prejudice to the Contractor’s other remedies at law, the Contractor shall be entitled to cancel all or any part of the Works which remains
unperformed and all amounts owing to the Contractor shall, whether or not due for payment, become immediately payable in the event that:

(a) the Owner becomes unable to pay their debts or bankrupt; or
(b) enters into an arrangement with, or makes an assignment for the benefit of their creditors; or
(c) areceiver, manager, liquidator (provisional or otherwise) or similar person is appointed in respect of any asset of the Owner.

30. Termination
30.1Neither party to this contract may terminate the contract if that party is themselves in substantial breach of this contract (i.e. that party fails or refuses to

perform a substantial obligation under this contract).
30.2 The Owner may serve notice of their intent to terminate this contract if the Contractor:
(a) fails to perform the Works in a competent or diligent manner;
(b) suspends the Works for any reason other than is allowed under this contract;
(c) refuses to replace any defective Materials or remedy any defective Works so as to negatively impact on the Works;
(d) has the Contractor’s licence cancelled or suspended;
(e) fails to effect or maintain any insurance that is required under this contract;
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